
Meeting of the Board of Adjustment of the Town of Ocean Ridge, Florida held on Wednesday, 

January 9
th
, 2008 at 8:30 AM in the Town Hall meeting chambers. 

 

The meeting was called to order by Chairman Hanna and roll call was answered by the following: 

   Eric Kramer  Bernd Schulte 

   Richard Lucibella Jeff Lee   

          Chairman Hanna 

 

Atty Spillias was present representing the Town and Frank Palen was present representing the 

board. 

 

III. VARIANCE REQUESTS (DEFERRED FROM DEC. 12, 2007 TO ADD AN 

 AMENDMENT) 

 

 A. An amended application submitted by V&O Island Properties, LLC, 5582 North  

  Ocean Blvd., Ocean Ridge FL 33435, requesting a variance from the provisions  

  of the Land Development Code, Chapter 64; Zoning, Article IV; Marinas, Docks, 

  and Bulkheads, Section 64-77(b) requiring that no dock shall project more than  

  five (5) feet into any waterway line or bulkhead line and Section 64-77(c)  

  requiring that dolphin pilings shall  not project more than twenty (20) feet into  

  any waterway and not extend closer than 10’ to the lot line of any other  

  property, or closer than 10’ to the lot line extended beyond said property  

  line on a line perpendicular to the seawall or bulkhead, and that they shall  
  not interfere with navigation on waters within the town. The Ocean Ridge  

  Yacht Club Annex (ORYC Annex) consisting of six units were originally  

  approved in 2004 and recently given Certificates of Occupancy. The applicants  

  are requesting a T-Dock structure with three (3) finger piers and six (6) mooring  

  pilings for a total of six (6) boat slips projecting a maximum of (approximately  

  110 feet from the bulkhead line) and to locate two mooring pilings at the north 

  portion of the proposed T-dock structure (Dolphin Piles) to points that are,  

  respectively 5’ (east piling) and 4.75’ (west piling) beyond (to the north of)  

  the lot line extended from the northernmost dwelling unit at the ORYC  

  annex on a line perpendicular to the seawall or bulkhead and, otherwise,  

  located in an area that is adjacent to the common areas of the Ocean Ridge  

  Yacht Club.  Two thirds (2/3’s) of the dock is already built.  The property is  

  located at 5600 North Ocean Blvd., Units 45A-50A (southwest portion of the  

  Ocean Ridge Yacht Club) or generally described as all of the Ocean Ridge Club  

  Annex, according to the plat therefor as recorded in Plat Book 105, Pages 53 and  

  54 of the Public Records of Palm Beach County (exact legal description located  

  at Town Hall). 

 
Deputy Clerk Hallahan read the amended variance request, and added that all original fees 

had been paid and that no additional correspondence had been received.  She asked the board 

members to disclose if they have had any contact with the applicant or their representatives 

or if they have visited the site.  At this point all the board members disclosed that they had 

reviewed the site; Mr. Lucibella disclosed that he had viewed the site and spoke with the 

applicant also.    

  

Chairman Hanna stated that prior to any testimony all individuals will be sworn in.  Any 

individuals planning on giving testimony were sworn in. 
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Chairman Hanna commented, for the benefit of all those present, that this was an 

administrative hearing regarding a zoning variance of which the applicant has the burden to 

prove a hardship for their request/s.  He added that the applicant has the opportunity to 

address the board with the board then responding with various comments or questions, and 

then the public has an opportunity to speak or provide their views on the request before the 

board holds further discussion and renders a decision He also stated that the applicant’s 

request and hardship given is the main focus of the meeting.  Aesthetics or view impairment, 

or the cost of altering plans or removing part of what had been constructed were not 

governing factors in their decision making.  He commented that the Board was independent 

of the Town, and that Frank Palen, represented the Board, and would be advising them of any 

legal questions, while Atty. Spillias was representing the Town. 

 

Chairman Hanna read the justification of application, and Manager Schenck read the 

overview and responses for the requested variance and the amended variance.  The applicant 

is the developer of the ORYC Annex and is the fee simple title owner of the 6 newly-

completed townhome units.  The applicant had always contemplated that the project would 

include dock structures to serve the units.  The permitting process for construction of docks is 

a multi-jurisdictional process and is much more time consuming than Ocean Ridge’s permit 

process; therefore, the Applicant undertook permitting the docks separately from the rest of 

the project.  The applicant holds a Florida DEP Permit, and a US Army Corp of Engineer 

Permit, and an US Army Corps of Engineers Consent to Easement.  The dock permits reflect 

and contemplate dock structures that extend much further into the Intracoastal Waterway than 

was initially contemplated by Applicant and than permitted by Town’s Zoning Code.  This is 

because the submerged lands located immediately adjacent to the ORYC Annex are not 

sufficiently deep for watercraft access and there are significant portion of the 

environmentally protected seagrasses in the vicinity.  It is not possible for the Applicant to 

remedy these conditions by dredging the areas or by removing the seagrasses.  As a result 

any docks developed must extend well beyond the nominal dock structures contemplated by 

the Code, but will still be located outside of the side setback areas and do not encroach into 

the ICW channel or ICW channel setback area.  The Applicant and its contractor have 

already commenced and constructed a portion of the dock structures, not realizing that they 

would require a variance.  The applicant stated that special conditions and circumstances 

exist because the land has a shallowness of the depth for the submerged lands immediately 

proximate to the bulkhead and the existence of environmentally protected seagrasses at 

locations closer to the bulkhead where the dolphin pilings or less significant dock structures 

could be located and utilized. The applicant stated that special conditions and circumstances 

do not result from the actions of the applicant. The insufficiency of the depth of the 

submerged lands adjacent to the ORYC Annex, the location of the ORYC Annex relative to 

such submerged lands and the existence of environmentally protected seagrasses in the 

vicinity are not the result of the actions of the Applicant.  Much to the contrary, Applicant 

would prefer that theses conditions be otherwise so that nominal or a less substantial dock 

structure be utilized.  The applicant stated that granting the variance would not confer any 

special privileges. But for the special conditions associated with the ORYC Annex, applicant 

would be able to install Code compliant nominal dock structures to benefit the Units.  Many 

property owners with frontage along the Intracoastal Waterway in Town and in the Town’s 

RMM Zoning District enjoy the use and benefit of nominal or larger dock structures.  

Granting the relief also requested by this Amendment, which is wholly supported by the 

Yacht Club, will not confer any special or unusual privilege on Applicant.  The applicant 
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stated that literal interpretation of the ordinance would work unnecessary and undue hardship 

because it would deprive the applicant of any dock, nominal or otherwise due to the 

hardships that run with the land and impact the ORYC Annex, i.e., the insufficient depth of 

submerged lands and the existence of environmentally protected seagrasses. They felt it was 

the minimum variance necessary to permit applicant to the safe and reasonable use and 

enjoyment of the land.  They felt it would be in harmony with the general intent and purpose 

of the ordinance by allowing the placement of the dolphin pilings as set forth on the site plan. 

The applicant concluded by stating that the variance would not be injurious to the area or 

otherwise detrimental to the public welfare.   

 

Manuel Palacios, Zoning Official for Ocean Ridge, read the administrative comments stating 

that it was a fact that the low water level does exist with vegetation and does constitute a 

special condition that does not apply to other water areas. No special conditions or 

circumstances would occur as a result of actions taken by the applicant, and that granting the 

variance would not confer this applicant any special privileges that is denied by the Zoning 

Ordinance to other properties in the same zoning area.  He stated that the literal interpretation 

would deprive the applicant of rights commonly enjoyed by other properties.  The 

insufficiency of depth of submerged lands in relationship to the applicant lands and the 

existence of environmentally protected seagrass prohibits adhering to the existing Zoning 

Codes.  The dock slips are established at the location closest to the bulkhead where there is 

sufficient depth for watercraft and no environmental protected seagrass.  The applicant was 

seeking for 1 dock for each of the 6 units. Atty. Spillias clarified that the site plan approved 

by the Commission was to reduce the 6 boat slips down to five, and to remove the 2 southern 

mooring piles.  Mr. Palacios continued by stating that granting the variance would be in 

harmony within the general purpose of order, and would not be injurious to the area involved 

or detrimental to the public welfare of the people involved to allow the dock structure 

permitted by DEP permit is reasonable request and in harmony with the general purpose of 

the code.  Mr. Palascio summarized that based on the information provided by the Applicant, 

the DEP, ACOE, and staff’s visual inspection of the dock area, it is the opinion of the staff 

that there is indeed a hardship and that all the required criteria had been met. 

 

Atty. Young, representing V & O Island Properties, LLC the developers for the Ocean Ridge 

Yacht Club and Ernie & Marie Varvarikas, owners of Ocean Ridge Yacht Club were present.    

Atty. Young, speaking on behalf of his client, presented the variance modification to the site 

plan approved by the commission that included reducing the 6 slips to 5 boat slips and 

removing 2 mooring piles.  The applicant was addressing the hardship of the 5ft extension 

and pilings due to the shallow waters, and the protected seagrass.  The 2 northern pilings are 

closer than 10 ft from the property line, and they are 13.6ft & 15ft from the west of the 

adjacent structure.  He read a letter dated Dec.6th, 2007 in regards to the ORYC Site Plan 

Modification.  Planning & Zoning recommended commission approval of the modification 

contingent on the removal of the southern most L shaped dock and the 2 most southern 

mooring pilings, permitting one additional mooring piling for the new south dock, the 

placement of reflective bands around the docks and pilings, and ultimate approval by the 

Board for the associated variances regarding the piling and dock setbacks.  The Town 

Commission voted unanimously to approve the site plan modification subject to removing the 

southern most pilings, prohibiting any boat from docking on the southern most side, 

designing a bridge on the long portion of the dock to permit smaller boats to traverse north 

under same, and placing reflective bands on the pilings and the docks.  Atty. Young stated 

that all items had been shown and the criteria met.   
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Mr. Schulte asked about making allowance for small boaters, water crafts.  Atty. Young 

responded that the pier would be raised to allow for clearance of boaters at high tide.  Matt 

O’Connor, V&O Island Development, responded that approximately 4ft from the high tide 

water surface should be sufficient to allow for small craft, boaters.  Atty. Spillias noted that 

to get their final permit, it would have to be approved by the Town.   

 

It was discussed that DEP determined that the area was environmentally protected because of 

the seagrass.  This area had no seawall, and allowed the growth of seagrass.  Atty. Spillias 

noted that this is the first instance with seagrass affecting a permit.  He stated that seagrass is 

found in patches, and they can move. The differences of the Planning and Zoning 

recommendation versus the Town Commission recommendation were also discussed.  The 

decision of the town commission supercedes the Planning & Zoning recommendation and the 

approved site plan of the commission is what is being presented for approval.   

 

Chairman Hanna asked if any members of the public had any questions related to the events 

of this meeting.   

 

Steve DiPace, 5510 N. Ocean Blvd, stated that he was a Real Estate Land Attorney in 

Massachusetts, and understood that there are 10 requirements for the variance and that all 

must be met.  He had problems with three of them.  1)Uniqueness.  He was unsure if seagrass 

applied, and asked if there were any other known areas that had this specific problem.  2) 

Minimum variance requested.  He questioned why they could not have been added to the 

existing docks. He stated that the existing ORYC has 1 dock for 2 units, and asked why each 

unit was requesting a dock.  He asked that only 3 docks be built.  3) Hardship.  He felt that 

hardship should include suffering and that a dock was not a hardship or needed for viable 

living but an amenity.   

 

Uri Klement, 5510 N. Ocean Blvd, Vice President of Crown Colony, commented that to go 

beyond the 5ft was contrary to the code.  He questioned why the applicant went for 2 docks 

and then a third.  He contacted the Army Corp of Engineer and found their criteria.  He stated 

that the Army Corp was not aware of kayaking accommodations.  He did not feel that a 

hardship had been proven.  Crown Colony had 6 docks for 148 units, and felt that the 

variance needed to be a minimum.  He was concerned that this would set a precedent for 

other builders and felt it would interfere with other boats in the intracoastal.  He felt it was a 

public safety issue that would affect manatees and small boaters.  He feels that the applicant 

made their own hardship, and requested that they deny the variance. 

 

Barbara Gumas, 5530 N. Ocean Blvd, stated that from the beginning, they had gotten copies 

of proposals or plans, and that this dock was not included in the original site plan of the 6 

units. She presented photos showing the proximity of the docks to Crown Colony, and she 

was concerned with the access of small boaters and the trash that would be created by the 

docks in the cove.  She still felt that the linear park was unsafe, with the pavement and the 

kayak landing area. She enjoyed kayaking and felt the closeness of the docks to the linear 

park would be a great hindrance.  She asked that variance be denied. 

 

Atty. Young assured that the southernmost dolphin piles would be removed.  They had 

applied for 6 docks with the Army Corp, and the Palm Beach Co. Protection Act approved 3.  

There is a 30ft buffer from the channel.  He stated that The ORYC had a right to a dock, and 
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they did have Army Corp and DEP approval.  The hardship was not financial, but a 

uniqueness to the land.  There is no water within the 5ft, and it has a peculiarity.  Each 

variance stands on it own, and they have a right for 1 dock per unit.  He felt that all criteria 

had been met, and that a hardship had been proven.   

 

Chairman Hanna asked about the relationship with the existing properties, and the size of the 

boats that this could facilitate.  Atty. Young replied that when they obtained their CO’s, the 

common area and the linear park was delivered to ORYC as part of the HOA.  Ernie 

Varvarikas, 5582 N.Ocean Blvd, and owner of V&O Island Properties, stated that the boat 

size would be the same size as the boats currently docked with ORYC existing units.  He also 

stated that the approval for the boat dock took 3 years.  Army Corp and DEP had sent divers 

there to assess the area prior to their approval; he also had to obtain approval from wildlife 

services.   

 

Mr. Lucibella stated that the northern most docks had not been approved, and were listed on 

the DEP permit as future, and asked if they had been built also.  Mr. Varvarikas responded 

that they had not been built yet.  Army Corp has the right to deny them if necessary.   
There was no further public comment and the board went into executive session.  

 

Mr. Schulte felt that if this dock had been presented 4 years ago with the original site plan, he 

would have approved the docks.  If a seawall had been built 40 years ago, it would have 

prevented the growth of the seagrass.  He does feel that it is unique.  The Linear Park was 

designed to allow the continued use of kayaks by Ocean Ridge residents.  He believed in the 

variance and it’s peculiarity to the structure.  He is confident in the authority and approval of DEP 

and the Army Corp’s Engineer for permitting.  He will vote for the variance as approved by the 

Commission. 

 

Mr. Kramer was concerned that this was built before the variance was requested by an 

experienced builder.  He felt that communities needed to negotiate a coexistence with each other, 

and if ORYC had owned the whole area then public access may not have been an issue.  He 

questioned if there was a better way to launch kayaks from Crown Colony.  He did say however, 

that he believed that they had shown a hardship, and accepted the structure as it stood. 

 

Mr. Lee agreed with Mr. Schulte and Mr. Kramer, and added that in the future this may be how 

docks and seawalls will have to be built, because of the seagrass growth in the undeveloped areas. 

He was in favor of the variance.   

 

Mr. Lucibella stated that 7 requirements were needed for the variance, and felt that all of them 

must be met completely.  He was concerned with the same 3 items that Mr. DiPace had 

mentioned. 1) Issue of Peculiarity.  He did not feel that the town staff had brought enough 

evidence showing the peculiarity of this area.  He was not sure if this property was peculiar 

compared to other areas in Ocean Ridge 2)   Harmony with intent of ordinance.  He did not feel 

that seagrass is a hardship.  He felt that the Town Ordinance may have to change, especially if all 

future docks may have to be built this way for undeveloped lands.  3) Reasonable use.  He does 

not feel that this is a minimal variance request.  These docks have caused many problems in our 

town.  He does not support the variance, and feels there could be future problems with the 

ordinances. 

 

Chairman Hanna summarized that the dock extension was built because of the seagrass.  The 

builder would have been permitted to build the dock as is without the extension if the seagrass 
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and other requirements of the environmental agencies were not an issue.  He therefore agreed that 

a hardship had been shown, and was in favor of granting the variance.            

 

A consensus was made to request that the Planning & Zoning review the ordinance and 

establish new rules that would address the ordinance concerning of docks and environmental 

issues.   

 

Mr. Schulte motioned to approve the amended variance, subject to limitations of Town 

Commission Meeting held on December 3rd, 2007, and subject to all governing approvals that 

are still required.  The motion was seconded by Mr. Lee. 

 

Motion carried – Yea (4), Nae (1) Mr. Lucibella 

    

V. Adjournment 

 

The meeting was adjourned at approximately 10:50 A.M. 

 

 

       ___________________________ 
       Chairman Hanna 

ATTEST:      Eric Kramer 

    Richard Lucibella 

_____________________     Bernd Schulte    

Town Clerk      Jeff Lee 


