REGULAR TOWN COMMISSION MEETING HELD NOVEMBER 3, 2014

Regular Town Commission Meeting of the Town of Ocean Ridge held on Monday, November 3, 2014, at
6:00PM in the Town Hall Meeting Chambers.

The meeting was called to order by Mayor Pugh. The roll call was answered by the following:

Commissioner Aaskov Commissioner Bonfiglio
Commissioner Allison Commissioner Lucibella
Mayor Pugh

Pledge of Allegiance

ADDITIONS, DELETIONS, MODIFICATIONS, AND APPROVAL OF AGENDA
There were no additions or changes to the agenda.

CONSENT AGENDA
1. Minutes of Regular Town Commission Meeting of October 6, 2014

Comm. Allison motioned to approve the Agenda as presented. Comm. Bonfiglio seconded the motion.
Motion Carried — yea (5).

ANNOUNCEMENTS AND PROCLAMATIONS

2. The Administrative Offices will be closed on Tuesday, November 11, 2014 and Thursday, Nov.
27" and Friday, Nov. 28", 2014 for the Official Holidays
3. The Annual “Holiday Celebration” date (from 5:30 PM to 7:30 PM) - will be selected at this

meeting. Light Snacks and Beverages will be served and Children can expect a visit from Santa
and some added fun

There was a consensus made by the Commission to schedule the Annual “Holiday Celebration” date for
December 12™, 2014 from 5:30 PM to 7:30 PM.

PUBLIC COMMENT
Justus Brown, 39 Coconut Ln, thanked the Commission for having Clarke Environmental change the no-
seeum spray from a fog to a liquid spray. It seemed to be much more effective.

Christine DeHaseth, 29 Sabal Island Drive, thanked the staff for the Annual Summary Letter insert that
was distributed with the Garbage/Trash billing.

PUBLIC HEARINGS

None
REPORTS
4. Town Manager

Manager Schenck reported the following: 1) Inlet Cay Island — The red valve has been installed and
seems to be working well. Eleuthera Dr repaving has started. Several problems have arised with the lines
in the cul-de-sac being higher than were supposed to be, and held up the construction until we could get
them moved. 2) FEMA Flood Maps — FEMA s still reviewing our maps. 3) Old Ocean Right of Way —
The signed documents are being recorded at the County 4) Beach Crossovers — the beach usage and
signage will be discussed later in the agenda 5) Town Hall Utility and Access Easement — Mr. Swaim is
still working with the regulatory agencies. 6) PBA Contract Negotiations — staff met with the PBA and
the representatives have declined the Commission’s latest proposal and have chosen to go to Impasse. A
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mediator was selected, however; a January meeting date did not work for the PBA so staff feels that a
new list will be forthcoming.

5. Town Attorney
Atty. Spillias was absent with notice.

6. Police Chief

Chief Yannuzzi summarized the contents of his report and reported that 3 officers had received letters of
commendations. He also announced that there were currently 2 young men being held in custody who
had been found trespassing in the Ocean Ridge Yacht Club. The young men had been discovered by one
of our officers before any other potential violations had occurred.

Chief Yannuzzi presented an update of the proposed automated license plate recognition cameras update.
For more than 2 years, he had been meeting with other municipalities regarding a joint effort. Chief
Yannuzzi would like to have Chief Ross Licata, Lighthouse Point, make a presentation at a workshop
meeting for our residents and Commission regarding the camera system and answer any questions. If
Ocean Ridge had the system installed, this would mean that ALA would have cameras from Boca up
through Manalapan. Delray Beach currently has set aside $150,000 towards the system. At this time
Ocean Ridge does not have any monies set aside for this system, and any funds would have to be drawn
from reserves. He also announced that he had been selected as Chairman for this project. The Coastal
Star recently had an article posted in their paper stating that FDOT was requesting the cameras be
removed from AL1A and the Palm Beach Chiefs Association had been in contact with Tallahassee stating
that the cameras are a proven crime deterrent. Comm. Aaskov stated that she was in favor of Ocean
Ridge having a workshop for our residents.

Bob Merkel, 118 Marlin Drive, stated that he and Gerald Goray polled the neighbors on their island and
100% in favor of cameras, and they had confirmed a contribution of $20,000 toward the purchase of the
camera system. There was a consensus from the Commission for Ocean Ridge to host a workshop
regarding the purchase of the cameras system.

Chief Yannuzzi reported that he had attended meetings regarding the concern of the Ebola outbreaks. If
someone you know has recently traveled to Africa and appears to have symptoms of Ebola, immediate
action needs to be taken. He assured that there is a readiness to respond if it occurs in Palm Beach
County.

7. Town Engineer
Engineer Tropepe was absent with notice.

8. Continued Discussion on Document Titled Guidance for Enforcing Ordinances and Trespass
Violations on Beaches Within the Town of Ocean Ridge and also Approval of Beach Access Signage

Manager Schenck presented to the Commission for approval a revised draft guidance for the police
officers when patrolling the Town’s beaches. It divides the beach into 2 areas rather than 3, and the
distances from the mean high water mark remain constant south of Corrine. There is also a proposed sign
for the crossovers. Eight signs would be needed, at a cost between $2500 and $3000. The staff’s
recommendation is that the Town Engineer research with the FDEP the Mean High Water Mark Line and
the Erosion Control Line south of Corrine St. for the purposes of determining private vs public lands.

Mayor Pugh noted that many residents were present in regards to this item, but with the absence of Atty.
Spillias a final decision should not be made without legal guidance. He opened the discussion to public.
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Gary Kosinski, 6000 Old Ocean, urged for the officers to move people to water’s edge, and he was
concerned that any incorrect violations could be fought. He questioned Chief Yannuzzi regarding the 2
men currently in custody for trespassing and why that is different from trespass on the beach. Chief
Yannuzzi stated that it was a gated community, and it was clear that they were trespassing on private
property. The president of the association stated that he would prosecute.

Terry Brown, Harbour Dr So, noted that our legal fees were over budget last year because of a lawsuit
against the town for a dog on the beach violation. He warned the Commission that approving these
guidelines may increase the Town’s legal costs because some beach areas have multiple owners and the
Town also can’t prevent people from using property they are allowed to use.

Comm. Lucibella stated that this guideline was to recognize private property lines. Per FDEP the erosion
control line is under water, and that this is the first step to guide our law enforcement.

Betty Bingham, 1 Ocean Avenue was concerned they needed to put the groin out further with the
pumping station to make that the sand transfer more effective. She noted that Manalapan beaches had
increased while Ocean Ridge’s had not.

Dan Marantz, 6285 N Ocean Blvd, commented that each Warranty Deed indicates the property lines and
his deed reflects the waters edge. He also thought the beach renourishment agreement provided for
maintenance only.

Elizabeth Ackerly, 31 Coconut Lane, stated that the beach renourishment did increase all of the beaches
and the public has the right to access it.

Sandy Foster, 5900 Old Ocean Blvd, and Don Magruder, 9 Ridge Lane agreed that this issue started
because of bad behavior. The police should be stopping behavior whether on beach or private land, and
ask them to move on down.

It was discussed that the Town was not trying to take away any private rights, but wanted to define public
rights. This issue was initiated because of bad behavior on the private lands along the beach. The police
has increased their patrol on the beach crossovers and with the ATV. There was a consensus of the
Commission for the Town Engineer to review the guidelines and property demarcation and to present it at
the December meeting.

9. Authorize Budget Amendment to the FY 2013/14 Budget By: Kenneth Schenck, Town Manager

Clerk Hancsak summarized that during the process of FY 2013/14 Year End Closing a preliminary review
of the General Fund departments reflected that there will be 3 departments that will be over budget. 1)
Inspection Dept. — In November 2013, the Commission had approved a budget amendment to add
$36,774 for a Building Permit Refund. The additional funding came from utilizing $20,000 in the
Restricted Fund Balance and $15,775 from the Unassigned Fund Balance. In addition to this amendment
it was over budget because we generated more Building permit revenue (192%) which in turn generated
additional inspections and review by our contractor, HyByrd Inspections, Inc. Town Manager Schenck
explained that 2) Other Physical Environment — We had 100+ more building permits than anticipated
which increased the cost of their reviews from an estimated $10,000 to $43,320. 3) Legal Dept — This
department is also over due to the increase of building permit reviews. The Special Counsel is over by
$10,724 as a result of the Malchuski dog violation, the Sivitilli property, and Old Ocean’s Right of Way
Abandonment. The property owners on Old Ocean will reimburse the Town.
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Clerk Hancsak concluded that the State Statute permits municipal governments to amend their budget any
time during the fiscal year or within 60 days of fiscal year end provided the amendment is for
appropriation for expenditures within the same fund and is completed by motion and the fund is not
changed. We have remaining funds in the Contingency Account ($19,000) and the Law Enforcement
Regular Salary Account ($25,000) and request that those funds be transferred to the Inspection
Professional Services Account ($27,000), Physical Environment Town Engineer Account ($4000) and the
Legal Professional Services Account ($7000) and the Special Counsel Account ($6000) as budget
amendments. Transfers would be strictly internal and not affect the overall budget. These amendments
will total $44,000.

Comm. Allison motioned to authorize the Internal Budget Amendments for FY 13/14 and also approve
amending the budget to reflect the approved contingency expenditures during the FY 2013/14. Seconded
by Comm. Aaskov.

Motion Carried — yea (5).

RESOLUTIONS

10. Resolution No. 2014-13; Strongly Objecting to Recent Action Taken by the Palm Beach County
Board of County Commissioners to Withdraw Palm Beach County from the Treasure Coast Regional
Planning Council and the Request Membership in the South Florida Regional Planning Council Instead;
and Strongly Supporting the County’s Continued Membership in the Treasure Coast Regional Planning
Council

Manager Schenck stated that Palm Beach County had voted to leave the Treasure Coast Regional
Planning Council and join the South Florida Regional Planning Council. The Palm Beach County League
of Cities is opposed to this change as they believe we have more in common with the Treasure Coast than
we do with Miami and Broward County. The league has requested that the municipalities adopt a
resolution opposing the change.

Comm. Lucibella motioned to approve Resolution #2014-13. Seconded by Comm. Allison.
Motion Carried — yea (5).

FIRST READING OF ORDINANCES

11. Ordinance No. 610; Amending its Code of Ordinances, at Chapter 63, General and
Administrative Provisions, by Amending Article VII, Nonconforming and Grandfathered Uses Section
63-117, Grandfathered Uses, Lots, and Structures, to permit the Continuation of Existing Non-Residential
Uses and Section 63-118, Nonconforming Signs and Uses, to Strike the Expired Provisions Concerning
Amortization of Non-Residential Uses; Providing for Severability; Providing for Repeal of Ordinances in
Conflict; Providing for Codification; and Providing for an Effective Date

Mayor Pugh read the Title of the Ordinance. Comm Aaskov recused herself from the discussion (she is
currently a tenant at the 5011 Building) and advised that she would complete the VVoter Conflict Form.

Manager Schenck summarized that this was a result of the Sivitilli’s request to the Commission to allow
them to continue the mixed use of the 5011 Building. Once adopted, this Ordinance would modify the
existing grandfather code. A development agreement regarding restriction of use and a time frame to
complete the needed modifications of the property could be completed separately and executed prior to
the 2" reading and adoption.
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Betty Bingham, 1 Ocean Avenue, gave a background history of the commercial business in the Blue
Ocean Subdivision, which was not originally a part of Ocean Ridge. There was a problem with the size
of the lots, setbacks, etc. so the Commission decided to make Ocean Ridge completely residential.
Sundek had sued the Town and a final judgment was granted to retain their ability for vacation rentals due
to misinformation being provided to a potential purchaser of the property. She felt the best use for the
Sivitilli property would be to continue the mixed use, and require a bond for the work completion date.
The following individuals were also in favor of continuing the mixed use: Pam Schudlik (25 Oceanview
Dr), Randall Stofft (6665 N Ocean), Sandy Foster (5900 Old Ocean), citing that if rebuilt they might be
low budget rentals, new construction would be a hard sell with the location being across the street from
Texaco, other towns has specific zoning that allows mixed use.

The following individuals spoke in opposition of continuing the mixed use: Terry Brown (23 Harbour Dr
South), Bruce Gimmy (12 Ocean Avenue), Gary Kosner (6000 Old Ocean Blvd), Steve Coz (2 Osprey
Ct), Ken Kaleel (86 Island Drive South), and Kristine DeHaseth (29 Sabal Island Dr), citing exposing the
Town to potential lawsuits for extending something that had expired, exhausting the Town’s resources
and time over the many years, and the appearance of spot zoning.

Steve Goindoo, Henri’s Apts, 1 Tropical Drive, stated that their property had complied with the Town’s
wishes to change from commercial use to residential use. However now that the Commission was
considering keeping the mixed use by grandfathering it with a selective approach to just one location, that
it could be legally challenged. He would be in favor however of developing a zoned area for commercial
use to extend out from the 5011 Building.

Mr. Sivitilli stated that they had in the past requested to be de-annexed from Ocean Ridge, and Ocean
Ridge denied it. He did not feel that to keep the mixed use would expose the Town to potential lawsuits
as the 5011 Building is unique and the only property with a mixed use in Ocean Ridge and the other
commercial buildings were still residential in nature.

Public Comment was closed.

Comm. Bonfigilo stated that if this Ordinance was approved it would create Spot Zoning, which would
set a bad policy. He suggested that they apply for a Variance, but was not sure if it would meet all the
areas of criteria. He would prefer a Comprehensive Plan Change through an application process in lieu of
Spot Zoning if the residents of Ocean Ridge wanted to see a change to the Town’s current zoning.

Comm Allison stated that converting the building into townhouse units was not commercially viable and
keeping the current use will not change the Town. The Sivitilli’s made promises for improvements and
she was in favor of an Agreement that would hold them to a deadline, and she wanted the improvements
to make a big difference. She would vote for the continued use.

Comm Lucibella commented that he had had a volume of feedback from the residents since the last
meeting, and he has very concerned with potential legal challenges that the Town would face if the mixed
use continued. He felt this is a selective choice for 1 property. He was not in favor of the continued use.

Mayor Pugh felt it would be short sighted of the Commission to approve/not approve this Ordinance
without the direction of the Town Attorney (Atty. Spillias was absent with notice).

Comm Allison moved to approve Ordinance No. 610. There was no second. Mayor Pugh passed the
gavel to Vice Mayor Allison. Mayor Pugh seconded the motion. There was a brief discussion and both
agreed to rescind the motion so continued discussion could take place at the next meeting when the Town
Attorney’s would be present at the next meeting.
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Comm. Allison motioned to table Ordinance No. 610 to the December 2014 meeting. Comm. Lucibella
seconded.

Motion Carried — yea (3); Comm. Bonfiglio — nae (1)

Meeting Adjourned at 7:40 pm.

Mayor Pugh

Commissioner Aaskov

Commissioner Allison
Altest By:

Commissioner Bonfiglio

Town Clerk

Commissioner Lucibella
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